
February 10, 2006

Two companies have escaped convictions on health and safety charges but have paid signifi cant 
penalties after a demolition job went wrong at a Melbourne shopping centre. 

Construction Engineering (Aust) Pty Ltd and Guilfoyle Wreckers Pty Ltd each pleaded guilty this 
week to one charge laid under the Occupational Health and Safety Act.

Lawyers for both companies told Magistrate Leslie Fleming the collapse of a massive concrete slab 
at the Whitehorse Plaza Shopping Complex at Box Hill had serious fi nancial consequences. 

Construction Engineering told the court the incident of 9 September 2002 meant it lost 80% of its 
profi t on the refurbishment project at the centre. Guilfoyle Wreckers said it lost $250,000 as a result 
of the incident.

Magistrate Fleming fi ned Construction Engineering (Aust) Pty Ltd $10,000 and imposed costs of 
$8805.96. Guilfoyle Wreckers Pty Ltd was fi ned $20,000 and ordered to pay costs of $8168.96.

Construction Engineering appointed Guilfoyle Wreckers as the demolition sub-contractor for the 
centre’s redevelopment 

Magistrate Fleming was told Guilfoyle employees were to demolish a concrete slab on level four of 
the complex to allow a new travelator between the third and fourth levels to be installed.

A concrete saw cut around the perimeter after which the concrete was to be broken out leaving the 
steel reinforcing to be removed later. 

WorkSafe’s investigation found the saw cut, combined with the presence of an expansion joint within 
the area to be demolished compromised the slab’s structural integrity. 

A four-ton excavator was then driven on to the slab. The area was evacuated and cordoned-off when 
the slab sagged. 

Workers returning the next day found one end of the slab had collapsed on to the fl oor below. No 
one was hurt by the collapse of the 104 tonne slab which measured 23 metres by 7 metres and was 
25cm thick. 

The Director of WorkSafe’s Construction and Utilities Program, Geoff Thomas, said the workplace 
health and safety regulator had high expectations with demolition operations. 

“This case comes just days before a campaign targeting health and safety in the demolition industry. 
It is an example of 
what can happen 
when work is not 
properly planned or 
supervised.

Mr Thomas said 
safety inspectors 
across Australia 
and New Zealand 
had joined forces 
for the demolition 
campaign. At least 
260 site visits begin 
on 20 February. 
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“While no one was hurt in this case, slightly changed circumstances could have had deadly 
consequences. The demolition industry must understand its legal obligations. 

“If sub-standard or dangerous work practices are found, inspectors will take enforcement and 
compliance action to rectify the situation.” 

Issues which contractors will need to have addressed include: 

• structural stability 

• adequate supervision 

• working at height

• site security 

• public protection 

• traffi c management 

• hazardous substances control (such as asbestos and lead)

“Although there has not been a work-related fatality in Victoria’s construction industry for more than 
13 months, the possibility of death or serious injury is always present when safe work practices, 
appropriate training, adequate supervision, and job planning are not in place.”

Pictures courtesy of WorkSafe Victoria     Source: WorkSafe

Forklift driver killed tried to jump free
BRISBANE, February 4 2006 

 A 20-year-old man was killed in Queensland’s north when he tried to jump free from a forklift as it 
tipped over.

The man was pinned under the vehicle about 6.15am (AEST) today in an Ingham Road business in 
the Townsville suburb of Bohle.

The forklift the man was driving struck a building causing it to roll.

Ambulance and fi re offi cers were unable to resuscitate the driver from Pimlico in Townsville, police 
said. He died at the scene.

A police spokeswoman said the man’s identity had not been released. Police and Workplace 
Health and Safety are investigating.      AAP 

Victorian Government Publishes Response To Labour Hire 
Inquiry
February 2, 2006

The Victorian Government confi rmed its commitment to supporting the rights and conditions of 
Victorian workers in its response to a parliamentary inquiry into labour hire in Victoria.

Minister for Workcover, John Lenders, said the government would more closely monitor the safety 
of workers employed by Victorian labour hire fi rms.

“The rights and conditions of Victorian workers in the labour hire sector will be more closely 
monitored in the future,” Mr Lenders said. “More and more Victorians are employed by labour hire 
fi rms, so it is important to have appropriate ways of monitoring and responding to the needs of the 
sector.

“Although there are only a small number of employees working for labour hire fi rms in Victoria, they 
have a higher injury rate than other employees. Labour hire agencies and host employers share 
a responsibility to provide a safe workplace and to provide their workers with 
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Safety In 
Action 2006

By Kevin Jones

Due to the Melbourne 
Commonwealth Games, the Safety In 
Action Conference for 2006 is to be 
held later in the year on May 16 to 
18 in Melbourne. Over the next few 
editions we will be focusing on the 
different streams in the conference 
to provide you with a better 
understanding of what you can expect.

The Emergency Services stream this 
has been given a broader focus to 
look at the how business needs to 
anticipate new threats of Pandemics 
and Chemical, Biological and Radiation 
(CBR)

Dr Lee Clarke, Associate Professor, 
Rutgers University, USA has a fresh 
perspective on how society and 
business plan for disaster. Fear and 
dread, Clarke argues, have become too 
rare: only when the public has more 
substantial information and more 
credible warnings will it take worst 
cases as seriously as it should. This will 
be Lee’s fi rst trip to Melbourne and 
supports the release of his latest book, 
Worst Cases: Terror and Catastrophe 
in the Popular Imagination. More 
information on Lee Clarke with 
interviews on his latest book are 
available at www.leeclarke.com

Kevin Cuneo of the Fire & Emergency 
Services Authority of WA provides 
an insider’s perspective on the 
way emergency services and their 
staff need to address the changing 
community expectations since the 
threat of terrorism increased.

Catherine Dunlop is a partner with 
Maddocks who has written about 
risk in the emergency services 
organisations (ESOs). At this 
conference she will outline how 
courts, coroners, politicians and ESOs 
are addressing the question of what 
represents an acceptable workplace 
risk for emergency service workers. 
This matter is behind a lot of the 
dissatisfaction that companies in high-
risk environment have with the OHS 

Continued on page 3



relevant training. The Victorian WorkCover Authority is better regulating the labour hire industry to 
ensure workplace safety is maintained and all parties understand they are responsible for safety.” 

Minister Lenders thanked the Economic Development Committee for its report and indicated that 
the Victorian Government had already embraced a number of its recommendations, particularly 
those contributing to injury prevention in the labour hire sector.

These include: 

•  The recent release of OHS guidance information for labour hire agencies and host 
employers to increase clarity of OHS duties;

•  Revision of the VWA’s premium and data collection systems to allow more effective 
identifi cation of the performance of both labour hire agencies and host employers;

•  A series of OHS information seminars for labour hire employers and host employers has 
been conducted; and

•  WorkSafe is increasing its focus on OHS compliance and enforcement to both labour hire 
employers and to those who engage labour hire workers. 
Source: Minister For Workcover 

Fall protection failing costs Portland company 
7 February 2006

The dangers of working at height in the construction industry have come with a ‘reminder’ costing 
a Portland building company more than $5,600.

Portland Magistrate Michael Stone fi ned G.R. Carr Pty Ltd $4,000, without conviction after a 
worker fell through incomplete fl ooring on the second fl oor of a two level retail and apartment block 
in Bentick Street Portland. 

The company was also ordered to pay WorkSafe’s costs of $1,603.90.

WorkSafe told the court the injured worker suffered a dislocated right shoulder, grazing to the right 
arm and laceration to the left knee. 

The company pleaded guilty to two charges laid under Sections 21(1) & (2)(a)  and 21(1) & (2)(e)  
of the Occupational Health and Safety Act 1985.     Source: WorkSafe Victoria 

Gov’t Grabs WorkCover Fraudster
February 1, 2006

Elizabeth Jucknat, who pleaded guilty to defrauding the Victorian Workcover Authority (VWA) 
of more than $10,000 over two years, has been sentenced to three months imprisonment to be 
served by way of an intensive correction in the community.

If Ms Jucknat defaults on the conditions of the sentence she will be required to serve the 
remainder of the term in jail.

Fifty-one year old Ms Jucknat, the owner operator of the Ferntree Gully Naturopathic Centre, 
pleaded guilty to 11 charges of fraudulently invoicing the VWA for massage treatment she did not 
provide to injured workers. 

The Court heard that Ms Jucknat invoiced the VWA for treatment to injured workers that they did 
not receive. This included an invoice for one worker where immigration records show that the 
worker was overseas at the time of the alleged massage treatment.  The majority of offences relate 
to invoicing for up to nine treatments per month when only two or three treatments were received. 

When fi rst interviewed by the VWA about the over billing, Ms Jucknat blamed her offi ce assistant 
for poor bookkeeping and failing to comply with her written instructions. 
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laws and their application.

One of the new threats that Australia 
faces is Avian Infl uenza. Alan McLean 
of the SA Ambulance Service brings up 
to date about the threat and what this 
may mean for Australian health care 
industry and ESOs.

America’s experience in the wake of 
the September 11 attacks showed that 
inadequate coordination of emergency 
planning and the sharing of intelligence 
can hinder response and investigation. 
Inspector Gary Tennyson of the 
Victoria Police illustrates the task 
of the emergency planning process 
and the complexities associated with 
emergency planning for incidents 
that could occur at major Australian 
Airports. September 11 and SARS 
showed how important it is to focus 
on the entry points to a country, 
particularly if those points have high 
concentrations of people from a range 
of cultures.

Adam Lawrence of Ross Campbell & 
Associates has spoken previously at 
SIA events and, as a former-SAS offi cer, 
provides a useful perspective on the 
threats faced and the planning we need 
to consider. Through an examination of 
the targeting methods used in recent 
attacks overseas by terrorist groups 
affi liated with al-Qaeda, Adam will 
demonstrate a range of foreseeable 
vulnerabilities in the Australian 
context.  Adam’s thoughts have gained 
considerable attention over the 
last 12 months by showing how big 
political decisions and events can affect 
everyone.

This stream will conclude with an 
informal panel discussion on the range 
of matters raised during the day.

The Safety Institute’s mission is 
to improve safety. Principally this 
has focused on the workplace 
but workplace activities are more 
frequently affecting the community 
and vice versa. The Emergency 
Services stream of Safety In Action 
2006 illustrates this broadening of 
our understanding of safety into the 
community context.

Continued from page 2



In handing down the three month intensive corrections order, Magistrate Julian Fitzgerald also ordered Ms Jucknat to pay back the $10,509 
she had defrauded from the WorkCover system plus $16,778 in legal costs. 

VWA Rehabilitation and Compensation Executive Director, Len Boehm said the VWA has an obligation to prosecute cases of fraud to protect 
the honest workers, employers and service providers of Victoria.

“The vast majority of healthcare professionals are honest and their key interest is to assist their patients to recovery. However, a case like this 
gives the legitimate ones a bad name and undermines community confi dence and support for the WorkCover system,” Mr Boehm said. “The 
case clearly demonstrates the potential consequences of defrauding the WorkCover system.”

Ms Jucknat has one month to lodge an appeal.        Source: Workcover

Drugs and weapon seized in road blitz
MELBOURNE, February 6 2006

Police have seized drugs and an imitation fi rearm during a traffi c operation targeting truck drivers in Victoria’s north.

The fi ve-day blitz, codenamed Bigwheels, intercepted 221 vehicles in the Shepparton/Swan Hill area, resulting in 249 detected offences.

During a roadblock at Ouyen, police found an imitation .45 calibre pistol in the sleeper bunk of one truck.

Three other drivers were arrested for possessing amphetamines and a further two for possessing cannabis.

Twenty-fi ve truck drivers were nabbed for exceeding their work hours, 86 for logbook offences and 59 for defective vehicles.

Drink driving was also detected.

Road Safety Task Force Acting Senior Sergeant Wayne Cully said that drug use within the road transport industry was still a concern for 
police.

“The possession of drugs by truck drivers is disappointing, but not unexpected. Long hours behind the wheel and inadequate rest breaks 
invariably lead to fatigue”, he said.           AAP 

New Push To Talk Workplace Safety
February 5, 2006

Victorian employers and employees have been urged to discuss workplace safety in a new WorkSafe advertising campaign starting today.

Minister for Workcover, John Lenders, said the $2.5 million campaign encourages consultation about issues affecting workplace health and 
safety.

“Workers and bosses should be talking about workplace hazards, changes to work practices, systems of work or new equipment,” Mr 
Lenders said. “Talking about safety doesn’t have to be onerous or time-consuming. 

“Our workplace death rate is at on all-time low and Victorians are taking safety seriously but there is always room for improvement.”   
Source: Minister for WorkCover 

Workers’ Compensation Review Continuing
7 February 2006

The Minister for Infrastructure, Energy and Resources, Bryan Green, says the on-going refi nement of Tasmania’s workers compensation 
scheme has a priority of encouraging a return to work for injured workers. 

“The Rutherford Report on workers compensation arrangements resulted in amendments to step down provisions, allowing improved 
benefi ts for those injured at work. 

“The next round of the ongoing reforms will concentrate on the injury management model to ensure employers, insurers and workers co-
operate in supporting injured workers in training and fi nding suitable work. 

“A consultation paper on the model is to go out this month and further legislation will be tabled in the Autumn session of Parliament. 

“I have a real concern for the minority of injured workers who are not able to return to work and want to see they are able to access 
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appropriate and sustainable benefi ts. That matter will also be included in the next round of reforms.        
Source: Minister for Infrastructure, Energy and Resources

Reduced workers compensation premiums for “safer” employers 
February 9 2006

Many employers in NSW will be able to reduce the cost of their work cover premiums by up to 30%, 
following recent changes to the way workers compensation premiums are calculated, reports Deloitte 
OH&S specialist, Stephen Windmill.

Welcoming the changes, Stephen commented, “The changes, introduced in an effort to move towards 
a more equitable system where a ‘user pays’, mean that employers with a low cost of claims will see 
their premiums reduce. For instance, an employer who contributes $600,000 in premiums may be able 
to reduce this by $180,000 if they improve their management of OH&S and return to work processes. 
         Source: Deloitte 

Man awarded over $1.3m for crane accident
11 February 2006 

A Victorian County Court jury’s awarded more than one-point-three million dollars to a 58-year-old man 
.. whose pelvis was crushed when an eight-tonne concrete panel dropped on him from a crane. The 
accident happened in November 1999 .. when Dieter Berber .. of Langwarrin .. was working with a 
crane crew at the Century Tower site in Southbank.

Mr Berber’s lawyer Marcus Fogarty says the accident could have been avoided if a safety device had 
been fi tted to the crane .. at a cost of ten dollars.

Mr Berber .. a married father of three .. suffered horrifi c injuries to his hip and back .. was hospitalised 
for more than two months and has not been able to work since the accident. He sued his employer .. 
Noulikas .. and a South Australian company .. A Noble and Son .. which designed and supplied the 
part of the crane without the safety device.    AAP RTV

Man in serious condition after wall collapses at job site
BRISBANE, February 10 2006 

A construction worker was seriously injured when he was crushed by a wall that collapsed in a wind gust on a Sunshine Coast building site 
today. Four other men were also injured.

The besser block wall collapsed in a wind gust at the site at Bellcarra Retirement Resort at Caloundra about 11.40am (AEST), a 
Queensland Ambulance Service spokeswoman said.

The seriously injured man was taken, unconscious, to Nambour Hospital before being transferred to The Royal Brisbane and Women’s 
Hospital this afternoon. Three of the other men were taken to Nambour Hospital. One suffered a broken leg and cuts, another suffered 
fractured wrists and the third had minor injuries. Workplace Health and Safety offi cers were investigating.  AAP
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Adobe Acrobat  V7 
Information

Some readers have expressed 
diffi culty in upgrading to the latest 
version of Acrobat Reader with 
one of the problems being that 
the download can be over 20 
megabytes - a substantial burden to 
dial-up internet connections.

Safety At Work publishers are now 
allowed to distribute the latest 
edition of Acrobat Reader on a 
CD. If you want a copy of Acrobat 
Reader 7.00 please email me at 
jonesk@sia.org.au and include your 
full postal address. A CD will be 
mailed to you shortly after.

The CD  won’t be pretty as it is 
a burnt copy of the software that 
Adobe permits us to distribute. It is 
not allowed to be given to anyone 
other than the person requesting 
the CD and all CDs will be checked 
for viruses before distribution.

For those readers who are 
unconcerned about download 
limits, the latest version of Acrobat 
Reader is available for free from 
http://www.adobe.com/products/
acrobat/readstep2.html
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